OCHOBHBIE ITOHATHUA O ITPABE

IIpoucxoxaenue u MOHsATHE NMPaBa. B nepBOOBITHOM (JIOrOCY1apCTBEHHOM )
oOIeCTBE KU3Hb H JIEATCILHOCTh JIIOJICH PperyJupoBajiach OO0bIYASIMHU.
Cywecmeosanu 6vlpabomanHvie - 3a4acmylo GeKaMu - NpAasuld COBMECHHOU
oxombwl, pazoeieHus mpyoa Ha JHCEHCKUU U MYAHCCKOU, pacnpeoenieHus 000bluu,
6CcmynjieHuss 8 Opak, peuleHusi oOWUX B0NPOCO8, HAKA3AHUS Hapyuiumernel,
BHYMPUPOOOBBIX B3AUMOOMHOULEHUII.

Hanpumep, oeticmeosan obwiuati coauu 0odowimozo 6 "oowuii komen", 3anpem
Ha Opak KpOBHbIX POOCMBEHHUKOS, PUMYailbl 3aXOPOHEHUs. YOUmbIX 68 GOUHAX U
YMepuux copoouyetl.

Ocob6enHo BenrKa Obla pojb 3aMpeToB - Tady. 3anpeTsl - HanboJee mpocTas
1 OTHOCHUTENbHO 3 dekTrBHas GpopMa perynupoBanus noseaeHus. Ilocpedcmeom
maby,  NOOKPENNeHHbIX  PelUSUOZHBIMU  NPeOCMAGIECHUAMU,  BONCOSM U
cmapeuuHam yoasaiocsb Nno00epHCU8ams YCMOASUUNCA NOPAOOK, OMHOUEHUS]
NOOYUHEHUSL.

OObIYam CIYXKHIIM TJIABHBIM M €IUHCTBEHHBIM PETYISATOPOM OOIIECTBEHHBIX
OTHOIIICHWM, OHU oOOecTneYuBaad BHYTpU oOmiecTBa mnopsaaok. Cooarodanuce
ooviuau 6 cuny npusvluxku, aemopumema. Camo obwecmeo, n00U Creoulu 3a
cobnrodernuem "sexosvix npasun”. Ocmynueuiecocs nonpasiaiu iwbo HaKa3wvleau.

Hecmomps na xasicywyrocs npocmomy MexaHu3m pooogulx obbluaes 8 my
nopy 6wl 0ocmamo4Ho cuodcuviM. Kascooe npasuno, evimekasuiee u3 oowluas,
OUKMOBANOCL NOMPEOHOCMAMU HCUSHU U 8 O Jice 8peMs ONaowano 8 cebe u
NPUMUMUBHYIO MOPATIb, U 3APOHCOABUIUECS. PENIUSUOZHbLE NPEOCTABIeHUS.

Takum oOpazom, 00ObIYall cofeprKall B CBOEM cocTaBe (Kak Obl BHYTpH ceOsl)
T€ SIBJICHUS, KOTOPHIC IIOTOM, C Pa3BHTHEM OOIICCTBA, CTAIIH CaMOCTOSTEIbHBIMU
OOIIECTBEHHBIMU SBJICHUSMH - PEIMTHO3HBIMH HOPMaMH, MOPaJIbHBIMH HOpPMaMU
U T.II.

BBugy CIOXKHOTO cocTaBa pOJOBBIX OOBIYaCB HMX YacTO HAa3bIBAIOT
MoHoHopmMaMu. CmoBo '"MoHO" (T.. OAWMH) O3HA4YaeT, 4YTO HECKOJBKO
OOIIECTBEHHBIX SBICHUN CIUTHI B OJTHOM ITPABUJIC TTOBECHUS.

OO6biuan (MOHOHOPMBI) - 3TO elle He MPaBo. OHU NOCIYHCUNU NUMAMENTbHOU
cpeodoll 01 npasa, NpucomoBUIU NOY8y O/l NOAGIEHUs Npaed, KAK MOJIbKO
NOSBUTIOCH 20CYOAPCMBO0.

OpnnHako 001IeCTBO pa3BUBaIOCh. Ha ompeneneHHOM dTamne ero pa3BUTHs, KaK
M3BECTHO, OSBHIIOCH TOCY/IAPCTBO: BO3HHK aIlllapat BIIACTH, CIICIIHALHBIC JIFOIH -
YIIPaBJICHIIHI.

['ocymapcTBO €Tamo MCMONB30BaTh OONBITMHCTBO MOHOHOPM, MOAKPENUB MX
cBoeU cunoi. Ecnu, ckasicem, panvuie 3a cobnrodenuem 3anpema Ha YOUticmeo
copoouya cneduno camo oduecmso U OHO Jice HAKA3bIBANo YOuuyy no ceoum
ooOvluasmM, mo menepb MAKou 3anpem UCXO00ul Om 20Cy0apcmea, u 20¢y0apcmeo
onpeoesino opmy HaKa3aHusl.

OOpIuam, 3a KOTOPBIMH BCTa€T T'OCYAApPCTBO, KOTOPHIC MOIAKPEIICHBI CHJIOM
rocyJapcTBa M HECYT €ro BOJIO, Ha3bIBAIOTCS NMPABOBBIMH OOBIYASMH, WU



CAHKIIMOHMPOBAHHBIMU 00bIYasiMH. Takue oOBIYAW - ITO YK€ MPaBO, MOTOMY
9TO 32 HUIMH CTOUT TOCYIapCTBO.

[IpaBo, cocTosiiee M3 HOPM TPABOBBIX OOBIYAEB, HA3BIBACTCS OOBIYHBIM
npaBoM. Yepe3 craauio OOBIYHOTO IpaBa IPOILIA IMPAKTHYCCKH BCE JPCBHHE
roCy/IapcTBa.

C pazeumuem obwecmea u 00WECMBEHHbIX OMHOULEHUL Mpebo8AIUCL BCe
HOBble U HOBble HOPMbL, U 20CYOApCmeE0 U30asalo Ux nOCPeoCmeoM pa3Ho2o pooa
akmoes. Taxue axmvl NOIYYUIU HA3BAHUE HOPMAMUBHDBIX.

HopmaTuBHBIE aKThl, TaKHM O0O0pa3oM, - 3TO OQHUIHAIBHBIC IOKYMEHTHI,
HUCXOASAIIME OT TOCYIAapCTBAa M COAEpXKAaIIMEe HOPMBI mpaBa. "Vkazwr koponeu’”,
"KHAdICLU 2pamombl” - npumepvl MaKoz2o pooa OpPesHUX HOPMAMUBHLIX AKMOE.
3axonul - npumep co8pemMeHHbIX HOPMAMUBHBIX AKMO8.

B nawu onu npasosvie Hopmvl 6 OonvuwuHCcmEe 20CY0apCcms Cyujecmesyom
2NIABHBIM 00PA30M 6 (hoOpMe HOPMAMUBHBIX AKMOB.

Hrak, 3apoxaeHue U pasBuTue npasa uuio mo ¢gopmyJie: ""'MOHOHOPMBI -
CAHKIIMOHMPOBAHHbIe HOPMBbI (IIpaBOBbIe 00bIYAHM) - NHCAHOE TMPaBoO -
HOPMATHBHBbIE AKThI'.

Jlo Hawux OwHeli Oowiiu YHUKATIbHbIE 00pasybl OpesHell NPaso8ol MbICAU -
COOpHUKU NUCAHO20 NpaAsa, O0eucmeosasguieco 6eka U molcsaderemusi HaA3ao.
Haubonee uszeecmuvim u OpesHUM U3 HUX CHUMAIOMCS MAK HA3bleaembvle 3aKOHbl
Xamypannu.

3axonvl epemen Xamypannu ObliU BblCEUeHbl HA KAMEHHbIX CHmenax,
bnazooaps uemy oHuU OOULIU 00 HAULE20 BDeMEHU NOYMU YETUKOM.

Bom, nanpumep, ooma uz Hopm, coodepxcawuxca 6 3axonax Xamypannu:
"Ecnu uenogex ykpadem Malojlemue2o CblHA Yea08eKd, mo e20 00JINCHO Yoump".

Ouesuono, umo sma HOPpMA KOPHAMU YXOOum & o0Ovluau nepeooObIMHO20
obwecmea, m.e. OblLla MOHOHOPMOU. Buoumo, maxue cayuau npoucxoounu
0osonbHo dacmo. Illossusuieecsi 20cyo0apcmeo CoOXpaHulio OAHHYIO HOPMY U
NOOKpenuio ee c8oeli CUlOU, 3aJI0HCUTIO 8 Hee CBOI0 BOJIIO.

Ewe oona mopma: "Ecau culn yoapum ceoeco omya, mo emy OOAHCHO
ompesams nanvysl”. Yeco 0odbusanoce opesnee 20cyoapcmeo maxKum npaguiom?
Koneuno orce, nopsaoxa. A kaxoii e 3mo nopsaooK, paccyrcoaru cocmasumenu
3akonos, ecau maadwuili 6yoem NOOHUMAmMb PYKY HA Cmapuieco, makoe HaAoo
npecekams 6 3apoovlule CAMbIMU CYPOBLIMU CPEOCMBAMU.

Yumaem oanvwe: "Ecnu uenosex nospedum 2naz kakoeo-mubo u3z nooeil, mo
0o0/IcHO  nogpedums  e2o 2na3”. 30ecv 3aguxcuposan OpeHUll NPUHYUN
omeemcmeeHHoCcmu: 0KO 3a o0ko, 3Y0 3a 3y0. Owu uszsecmen Kak "nmpunyun
manauona".

Omo  OblLl0 NPUMUMUBHOE,  HCECMOKOe  CPeoCcmeo  Npedomsepamums
Hapyuienue nopsoxa, 6030amsv 00JIHCHOE NPUYUHUMEIO 8pedd, HO Ha MOom Nepuoo
OHO BBINOJIHANO C80U (DYHKYUU.

Pazeumue oannoco npunyuna 6 Opy2ou HCUSHEHHOU CUMYAYUU HAXOOUM 8
cneoyrouwux Hopmax: "Ecau cmpoumens nocmpoum oom u coenaem c8oio pabomy
HeNnpo4HO, MaKk uYmo NOCMPOEHHbIU UM O0O0M 008ANUMCS U NPUYUHUM CMepmb
XO38UHY 00MA, MO dMO20 CMPOUmelisi O0JIHCHO YOoume.



Ecnu on npuuunum cmepmo coviny xo3sauma ooma, mo OO0JHCHO YOUmv CblHA
amozo cmpoumens'”.

[Tomumo 3akoHoB Xamypamnnu, cpeid IPyTUuX U3BECTHBIX TOMISAIINX O HAC
HMCTOYHUKOB MpaBa MOXHO Ha3BaTh: JpeBHEUHAMICKHE 3aKOHB MaHy (M0 UMEHU
Muduyeckoro npapoauTens aoaeH, Il B. no H.3.).

B Poccuu nepBeiM cOOpHUKOM MpaBOBBIX HOpM siBwiachk Pycckas Ilpasaa (X1
- XII BB.) ¥ T.11.

3AJIAHUE HA ITPAKTKY:

OxapakTepu3oBaTh HOPMBI, 3aKkpemieHHbie B Pycckoit [IpaBne, pacckazars o
HHUX.

Kpamkaa xapaxmepucmuka Pycckour Ilpaedwi. Pycckyro Ilpasdy unozoa
Haszviearom "koodexcom AHApocnasa Myopoeo". @axmuuecku Pycckas Ilpasoa - smo
COOPHUK Npasuil, 8351MbIX U3 KHANCECKUX YCMABOS, SU3AHMUUCKUX UCMOYHUKOS U
ooviuaes. Cywecmgeyem OHA 8 HECKONbKUX GAPUAHMAX - CHUCKAX (DYKONUCHX),
komopuwle oamupyromces XI - X111 ss.

3nauumenvras wacmos cmameti Pycckoti Ilpasov nocseswena npecmynieHusm
NPOMUB TUYHBIX U UMYUECMBEHHbIX NPA8 YACHHbBIX AuY. YOULUCmeo, 80po6ecmao,
VKpuleamenbcmeo 06e2no2o paba, NO30pHuIU YOap HEOOHAMNCEHHbIM MeyoM. 3a
npecmynjieHus X0J10n08 0mMeenmcmeeHHOCMb HeC UX 20CHOOUH.

B xauecmee naxazanutl npumensiuce maxue 6uowl, kaxk "mecmsv" (603me30ue
PYKamu nomepneguie2o), OeHedicHvle Wmpagvl, V20l06Hble Kapul - "MOMoK u
paszepabaenue” (MuuieHue TUYHBIX U UMYUWECMBEHHbIX NPaAes), U3eHAHUEe U CCbLIKA,
3aknouenue "6 sceneso"” unu "6 noeped”, obpawenue 6 pabcmeo, "dbumve KHymom
Y KOJOKONbHUYbL", CMEPMHAs KA3Hb Yepe3 nogeuienue, YmonjieHue u m.n.

Ipusnakm mpasa. [llnu eexa u moicauenemus, nNpPaABOGvle CUCNEMbL
20Cy0apcme  pa3eueanuch, CMAHOBUIUCL 6Ce  CIOJCHee U  COBepUuleHHee.
H30asanuce 6ce Hogvle u Ho8ble HOpMbL npasa. 1 ocyoapcmea nepeHumanu opye y
opyea npaeo, 3a4acmylo COXpPAaHssi COOCMBEHHYI0 Chneyupuky, HAYUOHATbHbLE
ocobenHocmu.

Hacmynunu epemena, koeoa 00no20 cOOpHUKA 3AKOHO8 HA 8CE CNYYAU HCUZHU
8 2ocyoapcmee yoce Obllo HEeOOCMAmMOYHO, U 20CY0apcmea Cmaiu NPUHUMAMb
O0ONOHUMEIbHbIE HOPMAMUBHbLE AKMbL, SPYANUPYS UX NO POOCMBEHHbIM chepam
OMHOWEHULl - OMOENbHO Y20JI08Hble HOPMbl, OMOENbHO - HOPMbL, Pecyrupyroujue
uMyujecmeerHHvle OMHOUEeHUs. U Mm.H.

Cospemennvle  npagogvle  cucmemvl 8  pPA3GUMbBIX  20CYOAPCMBAX
npeocmasnsaiom cobou upe38bluaino ClodCHoe senenue. Kax npaeuno, Hopmbl
npasa cooepiHcamcs 8 MvlCAYax U O0ecamKax mvlCay 3aKOHO08, NOO3AKOHHbLIX
aKmos.

B nosceonesnou owcuznu mvl opuenmupyemcs 8 mupe, omoenss eewju u
A61eHuUsi Opye om opyed - UHMYUMUGHO UNU COZHAMENbHO - NO Ux npusHaxam. Mol
He cnymaem KHU2y ¢ ONOKHOMOM, meNesu3op ¢ menepoHom, MumuHe ¢
deMoHCcmpayuell, napmuio ¢ Kiyoom 00ne1bujuxos.

Ecnu mul onpedenum, kaxue dce npusHaKu C8OUCMBEHHbI NPAsy, NPAGOSbIM
HOPMAM, Mbl HAYYUMCS OMIUYAMb NPABO OM OPY2UX NOXOHCUX HA He20 ABIEHUII.

[Ipr3HakaMu TIpaBa SIBJISIOTCS CIEAYIOIIHE:



- MPaBO - ATO BCETJla MHOTO HOPM, NpaBuwi noBeAeHusd. Ecnu nepen Hamu
HOpPMBI (MpaBUia), OJUH MPU3HAK YK€ ecTh. [Ipu3Hak HopMaTuBHOCTH. OHAKO
HOPMBI MOTYT OBbITh U y Mopanu. Clie1oBaTeNbHO, HA/I0 UCKATh JAPYrue MPU3HAKU
MIPaBOBBIX HOPM;

- "BrIAIbIBasCh" B HOPMY IpaBa, Mbl 0053aTENbHO YBUAUM B HEU BOJIIO
rocyJapcTBa; MpaBoOBasi HOPMa UCXOAUT OT TOCYNAPCTBA, MOJAKPEIJIEHA €r0 CHIION.
OTUM NOpaBoBas HOpMa OTIWYAETCS OT JAPYyrux (HEMmpaBOBbIX) HOpM. Urak,
HaJINYHE TOCYJapCTBEHHOW BOJIM - BTOPOM MIPU3HAK IPABOBO HOPMBI;

- HOpMa MpaBa HE MPOCTO OTPaAKAET BOJIIO FOCYAAPCTBA; OHA CIYXKHUT B €T0
pyKax MHCTPYMEHTOM PEryJIMpOBaHMS OOIIECTBEHHBIX OTHOIICHHI: MOCPEACTBOM
MpaBa rocyJIapCcTBO HAIpPaBIISIET MOBEACHUE JIIOJIE B HY’KHOE PYCJIO MOJT yTpo30i
ONpPEAENEHHBIX  MocieAcTBU.  CleqoBaTENbHO, PErYJISITUBHBIA  XapaKTep
MPaBOBBIX HOPM - TPETUH MPU3HAK MpPaBa.

Ha ocHoBe yKa3aHHBIX TPU3HAKOB IIpaBa MOXKHO C(HOPMYIHPOBATH
omnpeiesieHue Mpaga.

IIpaBo - 3T0 cucTeMa 001I€00s13aTeIbHBIX HOPM, BbIPAKAIOIINX
roOCyIapCTBEHHYI0 BOJII0 M SIBJSAIIIMXCA TOCYJIAPCTBEHHBIM PeryJjasiropoM
001IeCTBEHHBIX OTHOIIIEHHIA.

Wrak, B mpaBo 3aji0K€HA rOCYAaPCTBEHHAS BOJISL.

Hopma npasa u ee crpykrypa. [IpucMoTpumMcs Tenepb K OTAEIBHOW HOPMe
npaBa. Hopmbl - 5T0 mpaBmia, KOTOpble BO3JaraloT Ha HACc IMpaBa WIH
oOsi3aHHOCTU. Yepe3 HOpPMBI MpaBa TOCYJApCTBO JOOMBAETCA OT BCEX HAC
OMPENIEICHHOTO MOBEJACHUS U B KOHEYHOM CYETE 00IIECTBEHHOIO MOPSIKA.

Hopma - 310 00meo0si3aTesibHOE, ()OPMAJTIBLHO-ONPeIe/IeHHOe MPAaBUJIO
NOBe/IeHUsl, OXPaHsAEeMOe IroCyJapCTBOM.

Bot HekoTOpbIe TpUMEphl HOPM TpaBa:

- rpaxaaHuH Poccuiickoit ®enepanuyu HE MOXKET OBITh JMIIEH CBOErO
Ipa)kJIaHCTBA WJIM IIpaBa U3MEHUTh ero (ct. 6 Koncrturynuu PD);

- HUKakKas HUJE0JOTUs HE MOXET YCTaHABIMBATbCA B  KayecTBE
rocyJapcTBeHHOU uiu o0s3aTenbHoi (cT. 13 Koncruryuuu PO);

- [Ipesunent Poccuiickoii Denepaliuu MOXKET MPUHATH pelieHue 00 OTCTaBKe
[IpaButenbcTBa Poccuiickoit @enepanuu (ct. 117 Koncruryuuu PO);

- peOEHOK HMeeT MpaBO COOCTBEHHOCTH Ha JOXOJbl, IMOJIYyYECHHBIE WM,
MMYIIECTBO, MOJIYYEHHOE MM B Jlap WU B MOPSAKE HACIEIOBaHMS, a TaKXkKe Ha
a000€ Jpyroe HMMYIIECTBO, NMPUOOPETEHHOE Ha cpenacTBa pedeHka... (cT. 60
CemeliHOTO KOJIEKCa);

- aJIMUHUCTPATUBHOW OTBETCTBEHHOCTHU TMOJJICKUT JIUIO, JOCTHUTIIEE K
MOMEHTY  COBEpIICHHUS  aJIMUHUCTPATUBHOTO  IPAaBOHAPYIIEHHUS  BO3pacTa
mectHaauatu Jet (cT. 2.3 Kogekca 00 aAMUHUCTPATUBHBIX MPABOHAPYILICHUSX);

T'ocyoapcmeo mwamenvrno "npooymvieaem"”, eciu mModicHO max 8vipa3zumsbCs,
Kax)coylo HOpMYy npaea, uwjem me cepvl OMHOUWEHUL, KOMOpble HYHCOAIOMCL 8
HosblXx npasunax. Eciu maxue npasuna ne 6yoym ceoegpemennHo Oawwvl, aH00U He
06y0ym 3Hamo, KaKkum oopazom cebs eecmu, peuiams c8ou 80NPOCHL U NPodeMbl, U
00Wecmeo CMOIKHEMCcsl ¢ KOHQIUKMAMU UHMepPecos, ¢ DeCnopsiOKOM.



Ilpu smom 2cocydapcmeo 6 ceoem npagomeopuecmee, KAk npasuio, 8ce20d
3anazoviéaem: JICU3HL paszsusaemcsi Ovicmpee, yYeM 20CY0apcmeo ychnesaem
Gdopmynuposames HOpMbl.

[losiBunucyr kommnbploTepsl M MHTEpHET - W MOHAAOOWIHCH TMpaBUIIA,
perylupyromuye OTHOWIEHUs C ucnoiab3oBanueM HurepHera. I[losBunuch
F€HETUYECKH MOJIU(PUIIUPOBAHHBIE TMPOAYKTBI - U TOCyJapcTBa  CTalu

PETYIMPOBATh TMOPSIOK WX TPOU3BOJCTBA W TMPOJAXHU. BO3HHUKIHM TPOOIEMBI C
DKOJIOTHEH - W TOCyIapCTBa aKTHBHO 3aHSUIMCHh Pa3pa0OTKOW HOPM IO OXpaHe
OKPYKAKOIIEN CPEIBL.

BryTpeHHEee cTpoeHrne HOPMBI HOCUT CHCTEMHBIA XapakTep M, KaK MpaBuilo,
BKJIFOYAET TPH JIEMEHTA: TUTIOTE3Y, TUCIIO3UIINIO, CAHKITHIO.

I'unoTe3a - 5T0 yKa3aHue Ha yCJIOBUS, P KOTOPBIX PEATH3yETCs, ICHCTBYET
HopMa. JIlucmo3uums - 3T0 caMo MPABUIIO MOBEACHUS, U3 KOTOPOTO IMPOMCTEKAIOT
nmpaBa u/uiau OOA3aHHOCTU CyObeKTOB mpaBa. CaHKUHMSl - 3TO yKa3aHHE Ha
OTBETCTBEHHOCTH B CIydac HApYIICHUS HOPMBI.

YV 1opucmos ecmwv nocosopka: 6e3 eunomeszvl Hopma OeccmulcieHHa, 0Oe3
OUCNO3UYUU - HEMBICIUMA, €3 CaHKYUU - OeCCUNbHA.

Hmenno no maxomy ancopummy 8blpabamvi8aomcsi HOpMbl Npasa
eocyoapcmeom (3akonooamenem). CrOHCHOCMb COCMOUM 8 MOM, YMo He 8ce20d
dopMyIUposKU HOPM OOHO3HAYHMDL.

3auacmyro  mpebyemcs — npunodCums  ycuius, — 4mobvl  NPABUTILHO
NPOAHATUZUPOBAb HOPMY U HOHAMb 3AJI0NHCEHHYIO 8 Hee B0JII0 3aKOHOO0amellsl,
onpedenums gce wacmu Hopmul. MHo20a cnoea cunomesvl, Hanpumep, C8epHymol
8ce20 JUUb 8 00HO - 08a Cl108a 1ubo npeonoaazaomces "3a kaopom”.

Kpome moeo, 6 bonvuuncmee ciyuaes mpemvu yacmu HOpm (m.e. CAHKYuu)
omoejieHbl Om HOpM U HoMewjeHbl omoenvbHo. Tak, Hanpumep, Mvl MOMCEM
paccmampusams  Yeonosuuiti kodekc uau Kooekc 06 admMuHucmpamueHulx
NPABOHAPYULEHUAX KAK COOPHUKU CAHKYUL KO MHOMCECMBY HOPM NPAsd.

Umobuvl npasuivbHO NOHAMb U NPUMEHUMb MY UIU UHYIO HOPM)Y Npased, Mol
00JIHCHBL ONpedeumsy 8010 3aKoHodamens, a OJisl IMO20 HAUMU 8 HOPMAMUBHBIX
aKkmax ece mpu 4acmu HOpMbl.

Buabsl HOpM. B npage cywecmeyiom, HagepHoe, MUILIUOHbL HOPM. dmoobuvl
opueHmuposamuvcs 8 smom "oxeane", HA00 PaA3NOHCUMb HOPMbL NO ONPEOeeHHbIM
"nonouxam”, unaue 208ops, NPoKIACCUGUUUPOBAMD UX.

CymiecTByeT MHOXKECTBO Kiaccuukanuii HopMm mnpaBa. OgHAako oOjHA U3
HanOoJiee BaXKHBIX KIacCU(HUKAIIMH - 3TO pa3/ielIecHHe HOPM Ha TPU KaTETOpHH:

- HOPMEI 00s13bIBAIOIIIHE;

- HOPMEI 3ampeniawiime;

- HOpPMBI ympaBoMoOYMBamIIMe (MOXXHO Ha3blBaTh HMX  TaKXKe
pa3pemialoIUMH YIH 103BOJISTIOIIMMH HOPMaMH).

Yemanasnusas mom unu uHot 6uo HOpMbl, 20Cy0apcmeo 00o6usaemcs om Hac
HYHCHO20 NOBEOeHUs. NUO0 umobbl Mbl He Oeiranu ude2o-mo (bezoelcmeosanu),
aubo, Haobopom, oenanu 4mo-mo, 160 O0eucmeos8al N0 C60emy YCMOMPEHUIO - 8
PAMKax c8oux npas.

Bot npuMepb1 00513bIBAIOIIMX HOPM:



- "OcHoBHOE o0ImIee oOpa3zoBaHue 00s3aTeabHO. PoauTenu wiau Jndia, HUX
3aMEHSIONINE, OO0ECMEeYMBAIOT  MOJYy4YeHUE JIEThbMU  OCHOBHOTO  OOIIEro
oOpazoBanusa" (ct. 43 Koncturyuuu PO);

- "Kax b1t 00s13aH TIIATUTh 3aKOHHO YCTAHOBJIEHHBIE HAJIOTH U COOPBHL..." (CT.
57 Koncturyuuu P®D).

N BHOBH MBI OOpaijaeM BHHUMaHHUE, YTO 3aKOHOJATeNnb cHopMyraupoBan B
JAHHBIX HOpPMax OIpeJeNICHHbIE O0S3aHHOCTU: O00ECHEYUTh OCHOBHOE oOIiee
o0pa3oBaHue, MJIATUThH HAJIOTH.

Bot npuMeps! 3anpemalimmux HOpM:

- "HUKTO HE JOMKEH MOJBEPraTthCsl MBbITKAM, HACWIIHIO, IPYTOMY KECTKOMY
WU YHUXKAIOIIEMY YeJIOBEYECKOE JIOCTOMHCTBO OOpallleHHWIO0 WM Haka3aHwuio..."
(ct. 21 Koncturyuuu P®);

3anpemaOuIyl0 HOPMY MOXHO paccMaTpuBaTh KaKk Pa3HOBUAHOCTH
oosizpiBaomeii. dpaza "3ampemiaercs Aesiath TO-TO" paBHa (pase "o0s3aH He
JaeJaaTh dTOro".

Ecau kxomy-mo 3anpewjaemca noosepeamsv a100eti NblMKAM, MO O3HAYAEM.:
OH 00a3aH He noodsepeambv N00ell nelmkam. A 100U, coomeemcmeeHHo, UMem
npaeo, umodvl ux He nvimanu. JIobvie nbimMKU - HaApyuieHue npae 4enoseka u
2pasicOaHuta.

Bot npuMepsl ynpaBoMo4uBaOIIMX (JT03BOJISIIOLIUX, Pa3pelIatoniX) HOPM:

"I'paxxnane Poccuiickoit denepanii uMeOT mpaBo H30UpaTh U OBITh
M30paHHBIMM B OpraHbl TOCYJapCTBEHHOW BJIACTM U OpraHbl MECTHOTO
caMOYMpaBJIeHUs, a TakKe y4yacTBoBaTh B pedepenayme” (ct. 32 Konctutynuu
PD);

"OOBuHsEMBIN HE 00s3aH JOKa3bIBaTh CBOIO HEBHHOBHOCTH" (cT. 49
Koncturyuuu PO).

B ynpaBomouuBarmmx HOpMax MpUMEHsieTCs oOpaTHas JIOTHMKA: €cJu
3aKOHO/AATeNb CHOPMYIUPOBAIl B HOPME UbE-TO MPABO, TO OJJHOBPEMEHHO C ATUM Y
KOTO-TO  POXXJAaeTCa W BCTpeYHas  O0O0S3aHHOCTh. OJTa  00S3aHHOCTH
chopmylpoBaHa Kak Obl "3a KagpoM" HOPMBI.

HcTounnkn npaBa: nousitue, cocrap. [[paBo nuMeeT CBOM HCTOYHUKH.

HCTOYHHUK MpaBa - 3T0 popMa MpEe3eHTAIUHU, CYIIECTBOBAHUS U OPraHU3ALINU
HOPM MpaBa.

OOBIYHO BBIJETSAIOT HECKOJIBKO BHUJOB HCTOYHUKOB. K Hambosee wyacto
YIOMHUHAaeMbIM M OYEBUIHBIM OTHOCST, Kak TMpaBWwio, JBa HauOolee
pacrpoCTpaHEHHBIX UCTOYHUKA!

- MPaBOBOI OObIYAIL;

- HOpDMaTHBHBIN aKT.

B HekoTOphIX cTpaHax HOPMBI IIpaBa MOTYT CYILIECTBOBAaTb B JPYroit
(HenpuBbIYHOM AJig HAc Gopme), Hanpumep, B popMe CyneOHbIX PEIICHUN WU B
(dbopme peUruo3HbIX MpEeANUCaHNM.

IIpaBoBble 00bIYaM - MCTOYHMKH MpaBa. [IpaBoBbie OObIYAM ABISIOTCS
HauOoJiee JPEeBHUM UCTOUYHHUKOM TpaBa. Hanomuum: obvluau 66186arom npasosulmMu
U HEeNnpasoGLIMU.



CneoosamenbHo, He BCAKULU 00blYAll - UCMOYHUK NPAsd, a Jullb NPaABosol
ooviyail, m.e. 00bUAlU, KOMOPLIL NOOKPENJIeH CUNOU 20Cy0apcmeda, e2o
npunyscoenuem. Mnu, kax uHo20a 2080pam, CAHKYUOHUPYem A 2ocyoapcnmeom. B
MIPaBOBOM 00BIYAl 3aJ105KE€HA BOJIS TOCYAAPCTBA - BBICIIEH BJIACTH.

Obviuaii 0bMeHuBambCs KOAbYAMU NPU OPAKOCOYEMAHUU - IMO HEeNnpagosouU
ooviuati. Owu cobmodaemcsi 6 CUNY HPUBLIYKU, HAPOOHOU  MPAOUYUU.
Hecobniooenue asmozo obvluas ne ereuem HUKAKUX NPABOBLLX NOCIEOCBUII.

B CcoBpeMEHHBIX pa3BUTHIX HPABOBBIX CHCTEMaxX CaHKIMOHUPOBAHHBIX
00BIYacB MOYTH HE OCTAJIOCh, OHU JaBHO TPAaHC(HOPMHUPOBAIUCH B CTaThU 3aKOHOB
M TIOJ3aKOHHBIX akTOB. Kak mpaBmio, oObIYasiM OCTaBJISAIOTCSA Te cdepbl, rae
BMEIIATEIHCTBO 3aKOHOIATEIIS MPEKACBPEMEHHO MITH HEXKEIATCIBHO.

U3 ucmopuu Ham uzgecmuvl, Hanpumep, cledyrujue npasogvie (m.e.
CAHKYUOHUPOBAHHbBIE 20CYOAPCMEoM) 0bvivau. Y Opesnux cepmanyes cmynjieHue
8 Opak no o0vIYAI OCYWECMBIAIOC, NOKYNKOU JiCeHbl. Hepe3 noKynky Myoic
npuobpemal 81acmov HAO HCEHOI.

Jsuscumoe umywecmeo 6 I epmanuu Hacneoo8anu colh U 004Yb 8 PAGHOU 00JIe,
a 3emiis nepexoouna moavko K coiny (Canuveckas npasoa).

B useecmnom cOopruxe Opegneco cepmanckoco npasa  (cOopHuke
CAHKYUOHUPOBAHHBIX 00bluaes) Canuveckasi npasda umeromcs, 6 YacCmMHOCHU,
makue Hopmbul, 0arowue npeodCcmasienus 0 NPaso8vlx 0OLIYASX:

"Ecnu kmo Hazoeem Opy2o2o ypooom, npucyzxicoaemcs K yniame 3 coauoos’
(conuo - 3on10mas MoHema,).

"Ecnu Kkmo oOacm J10%CHOe nokazamue (umeemcs 6 6udy Ha cyoe),
npucyxcoaemcs k yniame... 15 conuoos”.

"Ecnu kmo 3abepemcs 8 uynucou 6UHOCPAOHUK KPACMb 8UHO2PA0 U Oydem
3acmucHym Ha mecme npecmyniieHus, npucyacoaemcs K yniame 15 conuoos”.

"Ecnu kmo omopsem 001bWo0U naney Ha pyKe Ul Ha Ho2e, NPUCYHCOAemcsl K
ynaame 50 conuoos”.

Ha Pycu oonecoe epems Oeticmeosan odoviuail omeemcmeeHHOCmu 20CNoOUHA
3a npecmynienue e2o X0Jl0nd.

HopmaTuBHBIE aKThl - HMCTOYHMKHM mnpaBa. B Hame Bpems camou
pacupoCcTpaHEeHHON (POPMOI CyIIECTBOBAHMS W OpPraHU3AIMU IpaBa SBJISIOTCS
HOPMaTUBHBIC aKThI.

HopMaTUBHBIM aKTOM Ha3bIBaeTCs OQUIIMAIBHBIN JOKYMEHT, CO3JIaHHBIN
KOMIICTCHTHBIMH OpraHaMH TOCYJapCTBa W COACPXKAIIMK FOPUINYCCKAE HOPMEL.
TakuM JOKYMEHTOM MOTYT OBITh 3aKOHBI, KOACKCHI, YKa3bl, ITOCTAHOBJICHUS,
WHCTPYKIIMH, TIOJOKCHHUSA, MPUKA3bl M T.I. OTOT Pa3HOPOIHBIM pSJ  aKTOB
MOAPA3CISASTCS Ha JIBE TPYIIIIHI:

- 3aKOHBbI, T.C. AKThl BBICIICH KOPUANYECKONM Ccuibl. OHM NPUHUMAKOTCS
mapJiaMeHTaMH - OpraHaMH 3aKOHOJATeIbHOM/TIPEICTABUTEILHON BIAcCTH JIHOO
HapoJI0M Ha peepeHayME;

- moa3aKoHHbIe aKThl. OHM NPUHUMAIOTCSA, KaK IPABHIIO, B HMCIIOJHCHHE
3aKOHOB ~ OpraHaM{d  HWCIOJHHUTEIBHOW  BIACTH -  NPABUTEIbLCTBAMH,
MHUHHCTEPCTBAMH, BEOMCTBAMH.

!



Bo muHorumx crtpanax, B ToM uucie B Poccumn, 3aKOHBI, B CBOIO OYEpElb,
MOPa3IETSIOTCS Ha JIBAa BUA!

- penepanibHbie KOHCTUTYIIHOHHBbIE 3aKOHBI;

- penepasibHbIC 3aKOHBI (MX 3a4aCTYIO Ha3bIBAIOT TEKYIMMH).

KoHCcTUTYIIlHOHHBIE 3aKOHBI 3aKpEIUIIOT OCHOBBI OOIIECTBEHHOTO U
rocyJapCTBEHHOro cTposi. OHHM CiIyXaT CBOEr0 pojJa  MIPOJOJLKEHUEM
KOHCTUTYIIMM, €€ JIONMOJIHEHUEM, KOHKpeTu3anuel, pasButuem. llpouenypa wux
MPUHATHS - 00JIee CIOXKHASI, YEM TEKYIIUX 3aKOHOB. CaMa KOHCTUTYLIUS TTPU 3TOM
cuntaercsi OCHOBHBIM 3aKO0HOM. KOHCTUTYIIMOHHBIX 3aKOHOB HE TaK YK MHOTO:

- ®K3 ot 30 ssuBaps 2002 roga "O BOEHHOM MOJO0XKECHUU "

- ®K3 ot 30 masg 2001 roxa "O upe3BbIYatHOM ITOJI0KEHUHN

- ®K3 ot 25 nexabps 2000 roga "O I'ocymapctBeHHoM ¢uare Poccuiickoit
Oenepanun';

- ®K3 ot 25 mexabps 2000 roga "O I'ocymapctBeHHOM Tepbe Poccuiickoit
Oenepanuun’ u gpyrue.

DedepanbHble KOHCMUMYYUOHHbIE 3AKOHbL 001adarom 0Oonee BblCOKOU
ropuouyeckou cuiou, dem '"mpocmo" ¢hedepanvHvie (unu mexkyuwgue) 3aKOHbL.
DedepanbHblX 3aKOHO8 HACUUMbIBAEMCSl HECKOTILKO MblCAY.

Texywue 3aKkoHbl pecyaupyrom pasiuyHble CMOPOHbL IKOHOMUYECKOU,
NOIUMUYECKOU, KYTbIMYPHOU HCUSHU CIMPAHDBI.

B epynne  mexywux  3akoH08  8wlOeNAOMCA  MAK ~ HA3bleaeMble
Koouguuupoeannsle 3aKouvl, UIU KoOekcwl. Ecmv y nux u opyeoe nazeamnue:
Op2anHuyvecKue 3aKOHbl.

Kogekcbl - cnoxHble, CUCTEMATU3UpPOBaHHBIE 3akoHbl. B  Poccum
HacuuThiBaeTcsi Oojiee NByX jAecsATkoB KomaekcoB: YronoBHbIl, ['paxknaHckuid,
Cemeitnbiii, TpynoBoii, Hamorossiii, bromkernsiii, Bogubiid, JlecHoi, Bo3myiHsii,
u ap.

Ilon3akoHHBIE AKTHI - HCTOYHMKHN mpaBa. [IpaBoBbIe HOPMBI COAEPKATCS
HE TOJIbKO B 3akoHaX. DopMoil CyIIECTBOBAHHMS M OpTraHU3aIlMd HOPM IpaBa
CIIy’XKaT ¥ MOJA3aKOHHbIE AKTHI.

B cocTaB mo13akOHHBIX aKTOB BXOJAT:

- yKka3sl 1 pacnopsixenus [Ipesnnenra PO;

- IOCTaHOBIIEHUS U pacnopsikenus [IpaBurenscTa PO;

- IPUKAa3bl, MHCTPYKIIUH, TIOJIOKCHUS MUHUCTEPCTB U BEJIOMCTB.

Kak BHIHO, MOA3aKOHHBIE AKTHl MMEIOT CBOIO HEpapxuio: 0osee BBICOKOH
IOpUINYECKOM cuioil 00anaroT ykassl [Ipe3unenra, 3arem - aktol [IpaBuTenscTBa
1, HAKOHEII, aKThl MUHHUCTEPCTB U BEJIOMCTB.

B cyObektax @Denepaniu MMEIOTCS OpraHbl HCIOJHUTEIBLHOW BIIACTH,
KOTOpbIE TMPUHUMAIOT TIOJ3aKOHHBIE aKThl B paMKaX CBOSH KOMIIETCHIIUU:
ryoepHaToOpsl  OOJIacTei/KpaeB, MPE3UJACHTHl PpecnyOIuK  HM3JAI0T  YKasbl,
pacropsiKeHus; aJMUHUCTpAIlMU 0O0JacTeil/KpaeB, MPaBUTENIbCTBA PECHyONUK -
MOJ[3aKOHHBIC aKThl (MTOCTAHOBJICHUSI, PACIIOPSDKEHUS, MPHUKa3bl, UHCTPYKIIUU H
zp.).

Ilpeumywecmea HOpMaAmMuHvIX AKMO8 04eGUOHbBL: U30AHUEM U UBMEHEHUeM
AKMo8 MONCHO ONEpamueHoO peazupo8ams Ha COYUATbHbLE NPOYECChbl, AKMbl 1€2KO



CUCMeMamu3upyomcs, uymo oobje2uaem MNOUCK HYHCHO20 OOKYMEHmA, aKmol
MOYHO QUKCUPYIOM HNpABULd, YMO OOJNHCHO UCKIIOUAMb UX NPOU3BOJILHOE
MoJKO8aHue U NpuUMeHeHue.

CyneOHbIN npeueaeHT - HCTOYHUK NpaBa. B HeKomopvlx cmpanax 6 Cuiy
UCmMopu4eckux u 20cy0apCmeeHHO-npasossvlx 0cobeHHocmell QopMyIuposams
npagogvie  HOpPMbl  UMEIOM  NpAeo HE  MOAbKO  NAPAAMEHmMbl,  OpP2aHbl
UCNONHUMENbHOU 8IACMU, HO MAaKdice U Cy0eOHas 86em8b 81aAcmu - Cyobl, 21A6HbIM
00pazom evlcuiue U OKpyJicHvle. PeleHns CylloB B TaKUX CIIy4yasX Ha3bIBAIOTCS
Cy1eOHBIMHM TpeleleHTaMU, a CTPaHbl - CTPAHAMHU AHIJIOCAKCOHCKOIO, WU
MPELENCHTHOTO, MpaBa. JT0 He MbI!!!

Peub uneT o KOpEHHOM OTJIMYMU B POJIU Cy/€OHOM BETBU BIACTH, T.€. CYJOB,
B ku3HU obOmiectBa. IIpaktuuecku Bo Bcelr EBpome (u B Poccuu B TOM uwmcie)
Cyabl, TPU3BaHHBIC paccMaTpHMBaTh YIOJIOBHBIC, TpPaKJIaHCKUE Jeja, BIpaBe
TOJBKO NPUMEHATH U TOJKOBATh HOPMAaTHUBHBIC aKThI.

B cmpanax awnenocaxconckoeo npaea poav cyoos - umuasn. Ecau cyowl
CMAIKUBAIOMCs C OMCYMCMBUEM HOPMbl NPaAsd, OHU camu (Gopmyaupyiom ee, u
makas —HopMa Nosmopsiemcsi 3amem  Opy2umMu  cyoamMu 8 AHANO2UYHBLX
oocmoamenvcmeax. Ilonyuaemcs, umo cyobl 6biCMYnalOm KAk c80e00pa3tble
"meopywvt" HOpM, U 6 IMOM Kauecmee OHU 6CMAIOM HAPABHE C 3AKOHOOAMETISIMU.

Hmak, cyneOHbII NMpeneeHT - 3TO CyJe0HOE peIIeHne, KOTOPOe CTAHOBUTCS
MPaBUJIOM, 00S3aTEIBHBIM JIJISI BCEX CY/IOB TOM K€ WJIM HU3IIEH WHCTAHIIMHU 10
aQHAJIOTUYHBIM JIeJIaM.

Pemienue, mpuHsATOE CyaoM, mpeBpamiaercs B (pOpMy, MCTOYHMK TMpaBa.
Knaccuueckum  mpuMepoM — CTpaHbl — MOPEIHEACHTHOTO  TpaBa  SIBIISIETCSA
Benukobpuranusi.

K npaBoBoli cembe mnpeneaeHTHOro npaa otHocarca takxke CIIA, Kanana,
ABcrpanus.

s yacuenusi cymu a61eHusi paccmompum npumep cyoeOHuIX npeyeoenmos.

Ilpumep 1. B 1969 200y, xoc0a amepukanybsl enu 60Uy 60 Bbemnuame (1964 -
1973), yuawuecs ooHnou u3 wkon wmama Atiosa pewiunu 80 epems npebvl8aHus 8
WKojle HOCUMb YepHble NOGA3KU HA PYKAX 8 3HAK npomecma npomue 6OUHDbI.
Aomunucmpayus wKoavl U30aia npuKas, 3anpewarouwuti Hocums nogsasku. Ilpuxas
ObLI OCHOpeH 8 cy0ax, 6 KOHeYHOM cyeme Chop Ovll nepeHeceHn 8 BepxosHuiti cyo
ClIA. Bepxosuwviti cyo CIIA nocuuman Oauublll NPUKA3 HAPYULEHUEM
Koncmumyyuu CIIA, a umenno c60600vl crosa, evipasxcenus Muenutl. Pewenue
cyoa cmano npeyedenmom (Tinker v. Des Moines School District, 1969). Poounaco
HOpMa, — 3anpewjarowas — AOMUHUCMPAYUSIM  WKON — u30asams  aKmbl,
npensamcmeyiouue 8blpaddCeHuio MHEeHUl Co CMopOoHbl YUEHUKOS.

Poccuiickasi mpaBoBasi CHCTEMa He OTHOCHUTCH K ceMbe IpeneIeHTHOro
npasa.

IIpaBooTHOIIEHMSI: TOHATHE, COCTAB.

Ta yacTh OOIIECTBEHHBIX OTHOIIEHHM, KOTOpas yperyjJupoBaHa BCEMH
HOpMaMH, TMpaBOM B II€JIOM, HAa3bIBAaCTCSI MNPABOOTHOIIEHUSIMH. OTO
MPABOOTHOIIICHUS B IITUPOKOM CMBICJIE CIIOBA.



B mo owce epems oona omoenvnas Hopma npasa obpazyem "ceoe"
npasoomHouieHue. Imo npasoomHouleHue 8 y3Kom cmuicie.

NpaBoOTHOIIEHNEe (B Y3KOM CMBICIE) - 3TO OOIIECTBEHHOE OTHOIICHUE,
yperyJIupOBaHHOE IOPUINICCKON HOPMOU, TTOPOKIatoel CyOhbeKTUBHBIC TIpaBa U
IOpUINYECKUE 00SI3aHHOCTH.

Ymo 6vL10 061, eciu Obl KAKOU-mMo 4el08eK 3axomell npooams eub, a Opyeoll
Kynums ee, HO 8 obuecmee npu 3mom He Ovlio Ol npasun Kyniu-npooadxcu? bes
maxKux npasus (Hopm) npooasysvl U NOKynameiu, 4vbl UHMeEPecsvl 3a4acmyro nPsmo
NPOMUBONOTIONCHDL, NPOCHO NEPePY2auUch Ovl, 8ce 0OWecmeo compacailocsb Ovl 8
KOHGhIUKmMax.

Ecmecmeenno, umo noou ewvipabomanu npasuna Kynau-npooaxcu, a
20Cy0apcmea CAHKYUOHUPOBAIU UX, BKIIOYUIU 8 HOPMAMUBHbIE aKmMbl U PA3BUTIU.

Ilpasuno nomep ooun 6 cghepe Kynau-npooadxcu moeno Ovl 38y4ameb MAax:
npoodagey 0053aH 0mMOamv NPOOABAEMYI0 elb, A NOKYnameib umeem npago ee
83Mb. IMa HOPMAa HEeBO3MOIICHA be3 OpY2oll. NoKynameiv 00513aH 0omoams 0eHb2U
3a eewb, a npooasey umeem Npaso ux 83ame (noayuums, mpebosams). [lanHvie
HOpMblL cooeparcamcs 6 3akone - 6 I paxcoanckom Kooekce.

Bom ono - npasoomnowenue. B nem noxynamensv u npooasey céa3amuvl opye ¢
Opy2OM  OMOENbHbIMU  HOPMAMU, U3 KOMOPHIX NPOUCMEKAIOM  83AUMHbLE
(6cmpeunvle) npasa u ooazanHocmu. IIpodasey u noxynamenv cea3aHbI MeHCOY
€000t 8 OMHOWEHUU NO NOBOOY ey U OeHe2 3d Hee.

3Has mpaBa ¥ 00A3aHHOCTH, MPOJABEIl U MOKyNaTeab OyAyT BECTH ce0sl Tak,
KaK MPEIIHUCAHO, a 3HAYUT, KX OTHOIICHHS OyAyT OoTperynupoBaHbl. O0sS3aHHOCTD
B IIPAaBOOTHOIIICHUH MPHUHITO HA3bIBATh HPHANYECKOH 00A3aHHOCTHIO, a TIPaBo -
cyObeKTUBHBIM mpaBoM. "CyObeKTHMBHBIM'" - T[OTOMY 4YTO JIaHHOE IIPaBO
MIPUHAIC)KUT KOHKPETHOMY CYOBEKTY U B KOHKPETHBIX 00CTOSATEIIbCTBAX.

CtopoHa, KoTopasi HeceT 00513aHHOCTh, Ha3bIBACTCA 00S3aHHOW CTOPOHOM, a
CTOpOHA, UMEIOIasl CYyObEKTHBHOE TIPABO, - YIIPABOMOYEHHON CTOPOHOM.

[TpomaBern 1 MOKyIaTeab BBICTYIIIN KaK Cy0beKThI IPAaBOOTHOIICHHUS; BEIIh
U JCHBIH - 3TO O00BEKTHI IPABOOTHOIICHUS; IPOJABEI] HECET IOPHUINYSCKYIO
00513aHHOCTD TIepPEIaTh BEIb MOKYIATEI0; OKyIaTeIb MOJIy4aeT CYOhEKTHBHOC
MpaBo B3STh Belllb, HOTPEOOBATH €€.

Mmnoeue npasoomHoweHuss CONPOBOAHCOAOM Yen08eKa HA NPOMANCEHUU BCell
HCUSHU UMU ee 3HauumenvHou uwacmu. Hanpumep, ¢ pooxcoenuem uenosexa
"omkpwvlieaemcea" cepus npagoOMHOUIEHUU MeHcOy HUM U 20CYOApPCMBOM NO
nogoody epaxcoancmed, npasé u ce0600 epadxcoarnuna. CoomeemcmeeHHOo Co
cmepmbuio uenogexka '"zaxpviearomcs” 6ce npagoomuouienus, KoOmopble C8s3bl8alu
e2o ¢ 00wecmeom.

Co ecmynnenuem 6 Opak "exmouaromcesa" Opaunvie npasoomMHoOUleHUs,
POACOAIOMCSL NPABA U 0OA3AHHOCHU MeHCOY CYNpyeamu no no600y UMYuecmad,
pooicoenuss u eocnumanus oemeti. C poowxcoeHuem Oemell NOAGIAIONMCA HOBbLE
NPAasoOOMHOWEHUSL - POOUMENbCKUE, IMO NPABOOMHOULEHUSL MeHCOY KANHCObIM U3
pooumerneli u Kaxcovlm u3 oemel.

3a HesvinonHeHue pooOUMENbCKUX O00A3aAHHOCMEU 20CY0apCmeo  MOdCem
JUUMUMB pooumeieti poOOUumenbCKux npas.



[IpaBooTHOIIEHUSI HUMEIOT CBOIO  CTPYKTYpPYy, coctaB. B  cocras
MIPABOOTHOIICHUS BXOAST CJIEAYIONIUE IIE€MEHTHI:

- CyOBEKThI MPABOOTHOIIEHUS;

- 0OBEKT MPaBOOTHOIICHHUS;

- CyOBbEKTUBHOE TPABO;

- IopuInYecKast 00513aHHOCTb.

Opuanueckne d¢akrbl. [IpaBoOTHOIIEHUS HAYMHAIOTCS, W3MEHSIOTCS U
3aKaHYMBAIOTCA MIPU HEKUX 00CTOsITENhCTBAaX. Takue 00CTOATENbCTBA HA3BIBAIOTCS
wpuandeckumun Gakramu. Huenno rwpuduueckue Gaxmer "exmouarom” u
"evikrouarom" npasoomuouieHus.

Ecnu uenosex exooum 6 mapupymuolii asmoobyc, amo ¢axkm. [aunwii paxm
nopodicoaem npaso uenogeka ooexamv 00 JOOOU MOUKU — MaApupyma.
Coomeemcmeenno  opeanusayus,  dKCHayamupylowas  asmoodycwl,  Hecem
00513aHHOCMb 00CMABUMb NACCANCUPA 8 TH00VI0 MOUKY MAPUWPYMA.

U naobopom: ¢ oannoco ¢haxma "exnrouaemca" obszannocms naccaxcupa
3aniamumeo 3a NPe0OCMAsIeHHYI0 YCy2y - 3a npoe3o, a a8moOyCHAs OP2aHU3aAYUsL
npuobpemaem npaso NOLYUUMs NIAmy 3a nepeso3K)y Naccaicupd.

[Ipeobnanaromnias 4acTh HAIUX JEUCTBUH - ATO IOPUAUYECKHUE (PAKThI, TOTOMY
YTO OHU BJIEKYT 3a COOOM IOPUIUMYECKHE MOCIEACTBUSA - MOPOXKIAIOT MpaBa U
oOsi3anHOocTU. OTCrofa BBIBOJ: CJEAYEeT NPOJyMaHHO COBepIIaTh JEHCTBUS,
MPEIBUAETH MOCIEICTBUS CBOUX JICVUCTBUM.

Utak, ropuaudyeckuM (PaKTOM HaA3bIBACTCS >KU3HEHHOE OOCTOSITEILCTBO,
KOTOPOE MOPOXKAAET, U3MEHSIET WM MPEeKpallaeT MPaBOOTHOIICHHE.

Opunnueckuii ¢akT, KOTOPBI MOPOXKIAET MPABOOTHOIICHUE, HA3bIBACTCS
npasoodopazyromum. Tak, poxJeHue peOeHKa - 3TO MpaBooOpazyromuid (axr,
MOTOMY 4YTO OH OOpa3yeT MPaBOOTHOIICHUS MEXIYy PEOCHKOM M KaXAbIM W3
poauTenei, Mexay peOEHKOM M TOCYyAapCTBOM, MEXAY MYKEM M JKEHOW Mo
MOBOJY BOCIIUTaHUs peOeHKa U T.1I.

Opunnueckuii akt, KOTOpPbIA H3MEHSAET MPABOOTHOLIEHHUE, HA3bIBACTCS
npasousMeHsilomuM. Eciu 3aemMiiuk BepHyJ 3auMOJaBIly HE BCIO CYMMY JI0JIra, a
TOJILKO TIOJIOBUHY, TO 3TO Iopuauueckuii (akr. DakT, KOTOPHIA H3IMEHUII
MPAaBOOTHOIIICHUE MEXIY 3aeMIIMKOM M 3aMMOJIABIIEM: YMEHBIIWJIAch CymMMma
noJra.

Opunnueckuii ¢akT, KOTOPBIM MpeKpallaeT MpaBOOTHONIEHUE, HA3bIBACTCS
npasonpexkpamawmum. CMepTh 4YelloBeKa MPEeKpallaeT CeMeWHble, TPYIOBbIE,
MMYIIECTBEHHbIE, KOHCTUTYLMOHHBIE U APYTUe€ MPABOOTHOIICHHUS.

Cywecmeyem u oOpyeas kiaccuguxayus opuoudeckux ¢pakmos. B ocnosy
KIaccugukayuu noJI0H#CeHo HAauyue Uiy Omcymcmaeue 60au i00eu.

Ecaun ¢akT mpousoimien moMuMoO BOJM M CO3HAHUS YE€IOBEKa, TakoW (akT
Ha3bIBaeTcs co0bITHEM. EcTecTBeHHAsi cMepTh, 00JI€3Hb, MOXKap OT yJapa MOJIHUH,
HAaBOJHEHHE M T.M. - BCE 3TO COOBITUS, KOTOPBIE MOPOKIAIOT, U3MEHSIOT WIIU
MpEeKpalalT MpaBOOTHOILIEHHUS. B pe3ynbTaTe BO3HUKAIOT MPABOOTHOIICHUS,
CBSI3aHHBIE C  HACIEIOBAHMEM,  BO3MEIEHUEM  yiiepda,  CTPaxOBbIM
BO3Harpa)KJ€HUeM U JIp.



Ecnu B akre/00CTOATENHCTBE NPUCYTCTBYET BOJIS, TAKOW (haKT HA3bIBAETCS
neiicrBueM. JlelicTBUs, B CBOIO OuYepeib, MOAPA3ACIAIOTCS HA MPAaBOMEPHbIE U
HenpaBoMepHbIe (TPOTUBOIIPABHEIE).

3ak0oueHUe JI0rOBOpa, COCTABJIEHUE 3aBElIaHUsI - HSTO IpPaBOMEpHBIE
JeNCTBUS (€CIM MPU 3TOM HE HApYIIEHBI HOPMBI IIPaBa).

[lonnenka JOKYMEHTOB, OIO3JaHUME Ha padoTy, H30MEHHE YeIoBEKa -
HEMPaBOMEPHBIE (IpOTHUBOMPABHEIE) JEUCTBUS, Wiy, MO-APyTOMY,
NpaBOHAPYILIEHMUS. daxkt HEMPABOMEPHBIX JencTBUM OTKpBIBAET
MPAaBOOTHOIIIEHUE OTBETCTBEHHOCTH, B COOTBETCTBUU C KOTOPBHIM HAPYIIUTEIh
"mpuoOperaeTr" 005S3aHHOCTh OTBEYATh 3a CBOM JICHCTBUS: TIOHECTH HaKa3aHUE,
BO3MECTUTH MPUYUHEHHBINA yIepO u T.0.

Kcratn, pa3HOBUIHOCTBIO IEUCTBUS cuuTaeTcsa u Oe3zaercrBue. besneincreue
TaKXe MOXKET MOPOXKAATh MpaBa v 00a3aHHOCTU. K npumepy, uenosex He 8binoIHUT
€B8010 00A3aAHHOCMb 3aNIAMUMb HANO2U - OH 0e30eticmeosan mam, 20e Haoo ObLIO
oelicmgeogamv. Daxm 6Oe30elicmsusi nosiek 3a cobou 0083aHHOCMb NOHECHU
OmMEemCcmeeHHOCHIb.

N3 psina BCEBO3MOXKHBIX HENMPABOMEPHBIX (WM, 4YTO OAHO U TO XK€,
NPOTUBONPABHBIX) JICUCTBUI 3aKOHOJATENb BBIIEIII 0CO00 NEUCTBUS C BHICOKOM
CTEIEHbIO 00111eCTBEHHOU OIIACHOCTH. Takue JIEUCTBUS Ha3BaHbI
NpecTynjJieHUusIMU.

Bce, 4To cunTaercs nmpecrymnjieHueM, yKazaHO B OTHOM HOPMAaTUBHOM aKTe -
YTO0JI0OBHOM KOJEKCE.

[Ipourie mpaBOHApyllIeHUs Ha3bIBAlOTCA mNpocTtynkamu. WX creneHn
OOIIIECTBEHHON OMAaCHOCTH - HMXKE, 4YeM MnpecTymieHuil. [lelcTBusi, KOTOpbIe
CUMTAIOTCSI MPOCTYNKAMHU, YKa3aHbl B Pa3IMYHbIX HOPMATHBHBIX aKTaX, B TOM
YHUCJIe B TAKUX KOJEeKcax, Kak ['paxmanckuil kojekc, TpynoBoit kogaekc, Kogekc 00
aIMUHUCTPATUBHBIX [PABOHAPYIIEHUSX, 1aMOXEHHbIM KoAekc, Hamorossiii
KOJIEKC U Jp.



